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The Application Of“Rules 0£ Engagement”by Military Commander:
During Peacetime and Wartimes= Taklng the'Mission Perspective
of Military Legal Advisors as the Core ;
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Abstract

1.The actual mobilization, command and management of the army is
through military commanders converting personal will into actions and
supervising the troops to complete the assigned tasks. Therefore, the ex-
ercise of military command must comply with the laws or military princi-
ples, so as to reduce the risk later. The risk of prosecution and conviction
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for improper conduct of war can also reduce the commander’s responsi-
bility.

2.There is a gap in international and domestic laws regarding military ac-
tion regulations. In order to enable commanders at all levels of the na-
tional army to correctly issue military orders and achieve military com-
mand operations, lower-level “rules of engagement” that are in line with
operational needs and are operationally flexible have been formulated, it
1s indeed necessary and urgent.

3. Military legal advisors should make full use of what they have learned
and integrate the principles and concepts of international humanitarian
law into military legal education courses, thereby strengthening the role
and functions that military legal advisors should play in exercises and
training to meet the actual needs of the mission. It is hoped that all types
of military operations will be consistent with justice and legality, and
give full play to the role of legal warfare in “laws first, troops followed,
troops carried out in accordance with the law, and troops stopped and ad-
vanced in accordance with the law.”

Keywords: Military Operations, Military Commander, Rules of Engagement(ROE),

Military Legal Advisor.
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(Vladimir Putin) Bk " S8R, - it
EAGES R SRR T R E T
#f , (special military operation) ; {H
TECNEHEEE | (Council of Europe) —%%
o AR 2 B[R] R B B S e Bl
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T AEEBHR TS S ki T H
"EEFEREERE  (International Court of
Justice) EAE3H 16 HFIAFRIR » REE
2RI H 2 H 24 H AR S EISE A BRAGHY
BHEATH) - K TR EEITE)

£¥1 : Committee of Ministers, “The Russian Federation is Excluded from the Council of Europe,” Council of Europe, March 16, 2022,

https://www.coe.int/en/web/portal/-/the-russian-federation-is-excluded-from-the-council-of-europe, last visited at April 25, 2024 -

SE2 C ARZEDIBEER c 2ERY  BAEBIENEIDRIEESEIEANRNESTTE) o Allegations of Genocide under the Convention
on the Prevention and Punishment of the Crime of Genocide (Ukraine v. Russian Federation), Request for the indication of provi-

sional measures, 2022 1.C.J. Summary 2022/2 (March 16, 2022) -
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FHECRIKRIER ~ EHERIRIER A FRIFRE =
53 THAAERINGEAEE o IR

 AHEE TR BT 5 SHE

BN HAMAH AR o 5% 5 s eIy
FERFR - By 7ERCES g B
Wi (B AGEE) (International
Humanitarian Law > DU FFBIHL) BYERES -
FERPRHI IR e d R e
178 - et EREA: "ROE, -

E BT HRIROEEFHER] » J7 H 7R
AR R AR A B ) B Y T SR E]
(Venn Diagram)Z&f » MINLAEEAE - 105
W R Ry E RIS QO ED - S5 T
BIBEE | KFROER ML Ry« T FHIRRE X
HE AT o RS TR TR S5 B PR T
R BRAG BN B BN s R A T

¥

Operationa

Concemns Policy

EFirh

Conduct ol Operations

FiFiEl ¢ AW B A = ] -

BHRIFE © 223#]. Ashley, Roach, “Rules of Engagement,”
Naval War College Review, Vol. 36, No. 1, 1983,
pp47-49 - HIEEBTTIBE -

RHE o FTEROEN HiW 2 BB EHE TH)
I o DL T EREEET S . (LOAO)
Rofiihe o NGRS ST K B AR EEE AR
HE > DU ERERIRBa MR ETY | -
"By B%AIROEZ B HFTAGERN
HiEE=:

(—) EERB#E Policy Purpose)

ROE it R B 5 B SR AR HI AT - RE
e B TR B S T B PSR B R
R AR AR ERAEAE SZRHZARDL -

£¥7 : 1. FR. Boddens Hosang, Rules of Engagement: Rules on the Use of Force as Linchpin for the International Law of Military
Operations(New York: Verenigde Staten van Amerika, 2017), p.399 -

58 TIHL , RALUREEFEITA - RETR - Rk - BESFHEZEBVARSIE © "ROE | BIZRMIEERHLARE
$HA - FE{EAIER T » ROEWBFESIHLAYRET T HETTIR1E - Attila Ferenc Varga, “Rules of engagement vis-?-vis Interna-
tional Humanitarian Law,” AARMS, Vol. 11, No. 1, 2012, p.5 -

319 ¢ REI X KE M8 SR (Policy) E2S1 3z (Diplomacy)ffEH © BEEEME S HNEEEB IR -

FX10 © "ROE , AJEER#MFLTE BARETTRG] - SR ERB[RMER - SrERERRARE—ESESH - 18
TR LE B ETHRBE Z 3R F+ - B RESRIER A SF - Air Force JAG Corps, The Military Commander and the Law-2022(Alabama:
Maxwell Air Force Base, 2022), p.466 ; National Security Law Department, Operational Law Handbook(Virginia: The Judge
Advocate General’ s Legal Center & School, U.S. Army, 2022), p.1 -
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Order 11850)RHIEERT - 3 N EFTHE
TERBIAGEALHEZ BT o ZEEE
BEERT - GFERIE T A ERIRHR > DUECREE
B8 IR BER - "

(Z)E=H1E (Operational Purpose)

ROEFR ML H 451 B AL S TS I P
TR 2 AR ESE TR (3R
TR B SRR T T o Do esz T eR
ST HaH B R e ekl 75
HIRET ] » HIEiTEHE E 2 B TEINIRE
s HATRIFEIRYL » BT s I e A5
FHER IR - BlamssEes b el
PRI ELAT - (R B #AYTEDN MatEE
27 o M AROEA BRI T 5 0ok 14 -
MmIE k& -

(=)7%12B1Z (Legal Purpose)

FHHAROE R & B B R B T TEINVIR
W BREDSRSEE S TH) - SEEORIEAERT
B BEE BB PR TR T B
HEEHH FARITHIIER T HEREGE
IR T IR TF By » W B B
R THIFE AR AR > A
FMEFEIA - R II5RROEAYILLE A 5
BUAIZS (- BB BRA FE BB ~ 8D
PP EFEHMENGE - ged-FLEpl
IR AGERRIS -
T RHRIH Z R
TAERHAN , (ROE) SZ2AF S H B
BOGHER ~ BEEEs EAA AT A L SC
F > (EfEEE ] DR E R - S
FEERT ARSI TS IR - B
R
(—) IEEERM
ROEN TS it ] iy 275305 - JEE A
R RE > W~ BIPGTCR ~ 2R
R~ St SRR E A H AU RER SRR
» SRS A AR AN (R AIROE - Stz

FERTHRFTER R -
(D 1REME

ROE & 536 2 AR - Blaf T8I H
T ERTB IR ~ ER S BT T

£X11 : Office of the Federal Register, Executive Order 11850--Renunciation of certain uses in war of chemical herbicides and riot con-

trol agents, April 8, 1975, https://www.archives.gov/federal-register/codification/executive-order/11850.html, last visited at May
15,2024 ; The provisions of Executive Order 11850 of Apr. 8, 1975, appear at 40 FR 16187, 3 CFR, 1971-1975 Comp., p.980 -
£¥12 : National Security Law Department, Operational Law Handbook(Virginia: The Judge Advocate General' s Legal Center and

School, 2022), p.105 -
I3 fRRA 0 OBEXHMBIHEINRBE

- CEBEBMERTI) (FALth) - 5524 > 38 > 2018F6H1H > HI38 °

£¥14 : National Security Law Department, supra note 12, at 105 ; Juan Carlos Gomez, “Twenty-First-Century Challenges: The Use of
Military Forces to Combat Criminal Threats,” International Law Studies, Vol. 88, 2012, pp.279, 285-286
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(PO) $&1El454
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BRET - AR SHIE SR (W
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TGHERE ~ HHREG]  °

(F) FARIEEE R

TR R ESHITEIRT » ROEFZHC A
A~ P SR - (R
HIEANBRNEATROENZS - ARER DI R
BURFEEAIE » SEREEANETTE) M#E -

=~ B

(—) BEIFERIZE—ALL "ROE | Ry F-rH
Fiimides (BEER SR HIIF-1T ) (San-
remo Handbook on Rules of Engagement)

AR EEERRf? - PRELESHRNSR
FINEE - THKHHRRRR G =R
PefEAGT75 Te LAY ER IR A I ARREY ~ 328
£ 5 WAE A S E A T B SR E SRR
FRE - rEL TEBITEHTE
(Course of Action * DURAHBCOA) - "*{5HA
WMESEHEEEE "R, K TR, 2 F
Ig o

(O E B H e TE) ~ T
EHEFPOOLAT - JHMERRIEE =R E
4 TR T SRR EEEE T
(Military Decision Making Process °
MDMP) 5% 5% 28 T#5 (Receipt of Mission)
~ E5%5538T Mission Analysis) ~ WG T
/7% (COA Development) ~ 73T TEIT
Z<(COA Analysis) ~ LhlgfTE) /72 (COA
Comparison) ~ BZEfTE) /73 (COA Approv-
al) » EEAETEM< (Orders Production,
Dissemination, and Transition)ZEEK
» T EE AR SRR (A5 —) - PEHRER
BIEFHRAL S - FERDIEH B F 2
FEL o WHEHAE P E RS E U i
FEJ75 5 ek AN B RE RS TR B
5 > RITEERE A TR A FRIR AR
W - RS A e 25 #HH]

FEIS © TRE T~ P~ $R, GEEER - Bl - B BROEEMEREZEREFERTHIITCEE BRI LEREERH

e - B2 SRE) - R T AREM - B2 TEN B -

5¥16 : National Security Law Department, supra note 12, at 114 -

5¥17 : Alan Cole, Phillip Drew, Rob McLaughlin, Dennis Mandsager, Sanremo Handbook on Rules of Engagement(Sanremo: ITHL,

2009), pp.10-11
FEIS : MRLER - OBEEHITEINZEFRBIFMAME) -
107-108 -

CEESMERT) (Ftm) - 5845% - 5838 > 2011F6H1H > B

£¥19 : FM 6-0(C2), Commander and Staff Organization and Operations(Washington DC: Department of the Army, 2015), pp.9-1~9-3
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B¥IEE ¢ 223 FM 6-0(C2), Commander and Staff Organization and Operations(Washington DC: Department of the Army,
2015), pp.9-1~9-3 ; Norman M. Wage, The Battle Staff: Plan, Prepare, Execute, & Assess Military Operations(FL: The

Lightning Press, 2020), p.2-1 » (A{FEEEFFEHIEK -

> DIRHEA RS TBl s -
(ORI TR R - PRy T
4~ VEP HOTHE SRREREGE
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ZKHnEEESE) BIHWNELARIZE—MH
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(Protocol Additional to the Geneva
Conventions of 12 August 1949, and

5¥20 ¢ (EBHERAEMEE ) 52K 0 2EEFRERIE o https://law.moj.gov.tw/LawClass/LawAll.aspx?pcode=F0000001 - 123 HHA

12024558178 -

2321 (ERHEPEISIRIE ) F7(E - EEEFRERIE » https://law.moj.gov.tw/LawClass/LawAll.aspx?pcode=F0010057 - {2 H

HR 1 20245F5H17H -

522 1 BNARR (KIEEBRREESAER) - M BEEEHRNTE - MTSat A ASEANESEBRESIIRMAITE -
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Relating to the Protection of Victims
of International Armed Conflicts,
Protocol T, 1977)) )EE83MRE{H - MK LA

ARSI A E R - & H B E
W] RERTZ AR (BB AGEE) (THL)
AR ERFERE SR ~ S AR
823 DI ER B L ARRES T -
HoR o A SR B R IBCE J5) HE 7E o IR i
THL R AHRARR E S HURREE » 58 b E B e
FIE B EEGE A - PHIRN R
PREE N BB IR ERIE . — - HATHE
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B EIEE M AETEN o T e E S RALH
' JER BB R AFEAIR R ~ w2k

MERE R > THLERE (HRESE —R
#I) 45 ~ CHWELEE %) HH4615%
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FEATIEDL T (s A FEE M B g PR
) EIRERF A IR B - I ENZ R T R
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take all necessary measures) T-LIEST
MR HI -y RIRRE RS AR i e B i
gy T eUAEEZeE , (LOAC) » A7
FARYEMRAEALT: -

(—) BAHEREEHE

AR R B R < EfEHRE - e
LOACZ R HI Se i BB AN R G AE - B
peE CEFTEMERT) ~ (EETEREZ
ZFM) F)7EE b - N E A EE
I ATHCRy H 22 Al B B TEh < 2K
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7¥23 : Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International
Armed Conflicts, Protocol I, 1977, art. 83, https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-83?active Tab=undefined,

last visited May 17, 2024 -

5¥24 : Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of Inter-
national Armed Conflicts (Protocol I, 1977), art. 87(1), https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-

82?activeTab=undefined, last visited May 17, 2024.

F¥25  EBIEERHERRIARET BEE - JBE - PREIFR - ZBFh - K72 - {RRERFXIEIEE T - Headquarter, Department of the Army,
Headquarters, United States Marine Corps, FM 6-27/MCTP 11-10C, The Commander’ s Handbook on the Law of Land Warfare
(2019) ; U.S. Navy, Marine Corps & Coast Guard, NWP 1-14M/MCTP 1110B/COMDTPUB P5800.7A, The Commander’ s

Handbook on the Law of Naval Operations (2017) °

5¥26 : International Committee of the Red Cross, Legal Advisers in Armed Forces(Geneva: ICRC, 2021), p.3
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B R HASay BRI - BREE L)
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 [FIRPEERE SO ER E# > KL - A
sEaC T RAMP  BE—RASEAIEE - KFEBI MR
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TEAE T IRE B DA A B A
K L E A — e BEEEAFE T 5eE

27 ARAEREERR - BT SRR RS - BRESEEER - ERESEEERBFHG S TE  FOETHMNERE
HEPEBSERFIREETAFAOPEREEHE - 2288 HARIEZSAUROE | MEIEA BRIRSSIRMHIRENRERE - BEREIKFERRE

FESEITENNY - BEMBETTENE -

5¥28 : Mark S. Martins, Rules of Engagement for Land Forces: A Matter of Training, not Lawyering(VA: The Judge Advocate Gen-

eral’ s School, 1994), pp.B-1_B-3 -

00 BESMWEATIER+/\SEMER



FREEEFHREN "2ERA, ER-BEZASZEBRA

= HelE e AT A TR (hostile in-
tent) ~ MIFRESTEE - HAMEE Bz
» ARETHICE SCEE o 2 R4 n FI kT
JiCE > mliEiEFERE " SALUTE ;) "E—W
% o MLMERE -

(=) ETEE1{ERTZE (Measure your
force)

TERFEIAITE I AEY - STE e IRIEE
FIRERE ~ S LERYTT » DIORGEAEa ]
SEAERS M EBBR R PRI MCE RS - W&
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1. [I5EZ45 (Verbal Warning) : FHE:
HEE S SR ARE T BRER ~ BERE ~ 4Rk
(disperse, stay away, or halt) °

2. FrREies (Exhibit Weapon) : iR
TRRFER RS - B HARR R IREES AT
Ay TR, (superior force at
your disposal) °

3. g8 (Warning Shot) : 415K
e PTDAHEST T EE SR, (warn-
ing shot) 5 FEFIINEE » B S AR
HFLL B Ry Kk JJ2KEE ; (incoming
fire) °

4. B FE (Pepper Spray) : AR
A TSI A SnIEEEIN - fSEEL
(EEEIC

5. PiZetE (Riot Stick) : ATERIHE

JESEBGE T B2 N —H 5 HRE
VURs - 2 fil ik - e REERFTEE
&l o

6. 515 (Injure with Fire) @ £RHIL
AR R EA ARG - R
WG DUFIEHATE) -

T. 5% Kill with Fire) : DL F2DER
PIERRT - BT e R TR

(P {E R ER AR EC SIRFHE (Protect with
Deadly Force)

1. AR IREEA e MR B 15 e RHE
WAFEIRF » A i S el » fEfRiEHE
A EERY - RIS - “FIAROERYHIE
PR R RS F Rl —E » AAHlE—
EigaE H A EHIROE - B85 20 BHERIUR
12 IR EROEEAZ A E ERY -

2. fEA TR S5 - Rl 25T

"RAMP  ARAN - B2 BHROEFIE I
AYFETRE - AR BT TR S P A
Pt H 2% nTRE A ARR e PR TR
5= o Bl e n]REIEAEEE) ~ fEHBRA T
H B TERR BRI E AT R
SE{lE N BRI RS AR B I AT FE R
ECEREURIAE B A TE) © ARG 3ERF -\
LRI EGEE - i MEERAU
TR - W DAAERCER - fERTERT
i BRSO - #6 Tl B BRI S B SR

£329 : Ibid., p.B-2 -

£330 : "SALUTE | & K/J\(Size) ~ j&EN(Activity) ~ {i7 & (Location) ~ BE{if(Unit) ~ BFR(Time) - ZEfE(Equipment) °

5¥31 : Mark S. Martins, supra note 28, p.B-3 -

5¥32 : Protect with deadly force only human life, and property designated by your commander. Stop short of deadly force when protect-

ing other property °
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X7 EEEEAEZ TIEEEERIR , GEERD)

#H, 1T # f®(Performance Measure)

fE R
IEFE | $#RR

1. SIE5 S PR RO B -

2, {EFSALUTEAR UG BRAR R B B R SE38 R ARINED) -

3. {ERSALUTEAR S @ RIBETRMERIER ERESSHZEVERRIEHD -

4, BHEBEOBENER - SFLIFEFIN N EMH R FE (ERVEWPRIKRIFRE) -

i1/

5 AR A E TR E IS EN Ay (AT ERAERAR T EHLH FHE5E 10 ) - A BREER KRB IRIVEWPRIK

6. BAEMRIEER WNXBZIRER) » ERR(ERIEGERD -

1. VR ERHS RN REEBEFI AR -

8. WEAHERE G R N REREEIRENRHEEME QEBBERE) -

FAK o

9, BEREMEMEEFCHIEER " HEERK, i BERMMAESXREEBNEE  HEAHERE

10, EHREMNETFERIEER "B, i E8EIFER - NIEMET A SEHEREFHRAWP -

11, ERERE XM EA SRR E A S ERRBUAVEREE (AN BRIz T8 « /R FERE
B EESHHEHEENMRE » ERELBERE -

12, e A TF SRAMPRR AV D EFRRAARS - 555K L #kie T-AARERRAA -

EHRIGRE ¢ 2222 Mark S. Martins, Rules of Engagement for Land Forces: A Matter of Training, not Lawyering(VA: The Judge Ad-
vocate General' s School, 1994), p.B-6 » FR{FBEEEEERIEK -

s IS FIHELT Rl IERERY B o DU N AREAED
BxRET B o U TR - BE T RRA
BEHIR L R ERBRANRREE 2 2% (
mzR—) -

3. (R THBAEHHT - B EHE—
HRE LT S A A TROERYARRRNIR - AR
HEME S ARROERY ZEBEEL RS it - DUEEIERE
ARIUAIRERENE S ANHEE M 5 AR E Tol
ISR > BRFIRA & BB AR
R e SR E LR o WA
HEMEAR R - DL19835E10 H 23 H AEZRE M

"THERFZE | Beirut Case) Jafil - P
— IR 1 2, 000 KESE (TNT) By H 7%

REL > NN ER S H R S 1 - Gk
241 ABELC > TON3Z - [FIEEE KR ES8
ASELC © b—$ 3 S i e Ay A B
» FEFR SR T e - BT A {E
P - R R AT R A TS
> (TR0 Fraflaki] " e S
SAMSBE AR TR T - EEEEREA
BT AT = B AT I DL 1 B | e R i
MFEHHEEAVRE RET R tEnd i B
PR

e T EUERREE ) SRR ERHER - DA
EIRFHITEEAGEE - T " BoE HERHY
TEIRPRY » HIAT SR aR - iy 22

£¥33 @ Kristin Bergtora Sandvik, “Regulating War in the Shadow of Law: Toward a Re- Articulation of ROE,” Journal of Military Eth-
ics, Vol. 2, No. 6, 2014, p. 121 ; Report of the DOD Commission on Beirut International Airport Terrorist Act, October 23, 1983
£¥34 : Col FM. Lorenz, USMC, “Forging Rules of Engagement: Lessons Learned in Operation United Shield,” Military Review,

November-December 1995, p.17 -
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) SEARBR AT IE ; EE
FMELIAROR ~ (T B A HEMERE ] ~ B F
BIMELT » RARTRRB S - (7
FRB S - ORI Rk -

B ERAXREFHEZIAGEH

CER—MmEREE ) SH82feit AT

SefEZe IR ETZEsS T - MEMEORAE AR
» IR RE IRy ) B R R Bt B
THLA RS - NI A GRS R 28 i R
» EEGEEURR TR IR o PETEL T IR T
FZE¢r , (International Committee of
the Red Cross)tidiE » BRAEHEEREZE
HAME] > AR EERE Ry SRR E A o
YJryEg - NIERES RIS AR EE - 4
Mrastanx

— ~ B IR R I ST S I

KB TEIRGES ) AR CERSRE T
(U.S. Department of Defense Law of
War Manual) H[(HH » ZkEHEALATER
GISHVEIEAN G - DUERF IR LA K
asa 5 AR SEZE AR - SRERTT
FRERIRAE LS - SRR TR T
FATEIEAE] - TRALARBGE T T AR R
o DU R - BEyE N BT LHEE R E R

TEHHRIG AR - AR TR Bl %
HREFEAAT » MEERLL MANFR A 0 v
7 ERGEREE ~ B EEEEE T
B - Bl SR - *BN{EHES
TErZER - am e A A B R g
- HEgEE S hEY e ERE (HRLA
#1) ~ (EFRAEZE) (QHLFT " s
gk (LOAC) SFtHRAERIS A < B
W AE A TROE e AE R A DI &% - ABH AN
=

(O FEESRITEIEGR] - A AEH
EHAA R E 2R ROESF AT - WATE
W —%ROEH " HE , (Self-defense)
HIFRZE ~ 38 AN A TR R
Gt TE) ~ 8 B1TE) - BeEP1TE)
F) ~ RIGH'E MEIEA BBOR#E AKX
HIFFHIROE » S HAMEZEEROERY AT RE /5 5455
SEREEGN . LB FARTERERF TR A
LA TR T4 - EETEEE S o YAl
BBV R FRE SRR - FIiEA A
B FAEE ACROES AT fi el MEE AN E
R AT R R HARIRE - FIRA A BITRERE
B EREM L  BEREEGERTR
HEEH RS E R AR - DRI EIE
ROE - MGASEIEES TR

5¥35 @ Lt. Col Christian B. Cowdrey, Shoot? Don’ t Shoot? Rules of Engagement in Peacekeeping Operations(Fort Leavenworth, KS:

School of Advanced Military Studies Thesis, 1994), p.32 -

£¥36 : Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International
Armed Conflicts (Protocol I, 1977), art. 82, https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-82?activeTab=undefined,

last visited May 17, 2024 -

5337 : Office of the General Counsel, U.S. Department of Defense Law of War Manual § 18.5.1 (rev. ed. Dec. 2016) -
£¥38 : Yoram Dinstein, “Legal Advisers in the Field During Armed Conflict,” International Law Studies, Vol. 97, 2021, p.919 -
£¥39 : Headquarter Department of the Army, FM3-57 Civil Affairs Operation(Washington DC: Department of the Army, 2011), p.4-3 -
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H&k

(OOIEFHERITERERIMN - @F i
AT g AR I FEHE B &5 KA 7EROE - B R
R A TR L AT B A2 AYROE - —H
LI TROEABAME ~ BHTEIIREIAZ
BANER HATERY - FERIHEEA B
FHFEROERVER K » 3l YR S5 Bl oAt 2235 iy
B ~ o3~ Pl - A S ERI T TS
o AN BB IR R K b Bd e
B AGERAE THLAES I TRy - I
RGBT 75 AR R
BAETEHE SRR - A fefitassnyid
% R E R A R THLAY B S s
SRt e RE 2 o HIE A B2 BB T
~ HhwEPERES - BoER I E SRR E R
RS A - R S YmAER R
MIRE » EREELER I NS TITEN 5 - &
T F R L IRRAE - (EHEEE
EE -~ FHoR -

(=)19984 BRI EReRE BHIR
) (Rome Statute of the International
Criminal Court > DUTHE (FEREFRAT) )
i 0 EEOT T IR ERE (Interna-
tional Criminal Court > DL FFBICC) |

002 IE=NARD - HAETEREARILIEE
5 TAEREGIE ) (Genocide) ~ T fEFEA
%658 | (Crimes against humanity) -~ T
FIE, (War crimes) ~ "=EHEYE ; (Crime
of aggression) » MFHIHIFREIZMKIEFTE
JETHLAILOACHYTT R JE &A= ATA) » E AR
HAPENR (UEHERREE) - 202445
H20H - TICC, MZ'E KMt (Karim
A A, Khan) DIpBfie TSR, AT T REEA
FATE | Ferh - FREE S DUSE B AN SH AR
(Benjamin Netanyahu) & "HSEEHT |
(Hamas) 153 26~ FL (Yahya Sinwar) Z£5
A< - RS HARAY R R
FHEEE - JMUREIEA BRVEZEER
REIRE | -

(D EAER " 2008 | S " BEARER
AETETRIEAR L - TSR e e
4 (United Nations Security Council)®
FEEERRINYEE ~ (RRA B SREEAR A LAY
» ABAE B CEERR IR R % B & S THLAY TE T
o ESEEIBEE - HrERE POETERE R
M E KRS - NS BIRIE SR kG HEE
B - Ak > (CE—MTEsES) 5

£¥40 : Jamews C. Duncan, “The Commander’ s Role in Developing Rules of Engagement,” Naval War College Review, Vol. 52, No.
3, 1999, pp. 86-87 ; Richard J. Grunawalt, “The JCS Standing Rules of Engagement: A Judge Advocate’ s Primer,” Armed

Forces Law Review, Vol. 42, 1997, p.247 -

5¥41 : Jean de Preux, Article 82, in Commentary on the Additional Protocols of June 8, 1977 to the Geneva Conventions of August 12,

1949 -

§142 © BN EABETHENERR ] - BEESERTE]F - GEAEEAAS @ TTREERESEINEIS - T8
BLEZE1TE) - Amichai Cohen, Legal Operational Advice in the Israeli Defense Forces: The International Law Department and

the Changing Nature of International Humanitarian Law (2011) -
5¥43 : Karim A.A. Khan, “Statement of ICC Prosecutor Karim A.A. Khan KC: Applications for arrest warrants in the situation in the
State of Palestine,” International Criminal Court, May 20, 2024, (https://www.icc-cpi.int/news/statement-icc-prosecutor-karim-

aa-khan-kc-applications-arrest-warrants-situation-state), last visited at June 20, 2024 -
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8OfBRAF I EE KT 28 2% 7 HE IR
LOAC - MitE BB BT T -

() R E R SN RAUEE T > 7R
TEFEHE EARERRERT 32 - I ERESE E
AT - HALSHIFE sz - HEd (p
JERUEAER) ~ (TTBRERAE) Py
" M BEANELZME  BLE (
MR EE) 8 - CHHNENHIE
HEREE - EEREE A BB
ARELER o ICERAGRC RO SE1TE - A HE
MERfEFEREABGRA - IEE AN BEER
HEHZE > BB IRSCEE T (B aiiElze
EEEFM (National Military Manuals
on the Law of Armed Conflic)) * - Dl
FE AT ERpEE THUAHRRZ R - S Y
THLEESERHIGS - (55 Bh A AR F e i E iy
SHTTRE - K@ dEEBE SRt i
TECHITHESITE) ; WiEFEEm< NELHE
M BREDRB G IREE T B (A
R E SRR Y MEg i< » HAlRE
I THLAYRE ) T B -

= IR EER A IR N B

(—) (GERGHHT) ZR28MRIeE A

T

& T THLAD

EEHY TR EEIT ) (comnmander re-
sponsibility) ¥ - “EEFFLL MEUL
H— e EEm S AIESE s H
FEH B e S AEH N E R EIUIE
{HARZEERAULEE ~ SEIRYRS TSI L -
BUBAEREEILTR TRy A1 - AV A ERIN
B ~ SRR sk ST - TBaR A M
HIRHIEZE 84 - It - ARfrlH IR  TEM
arh > R ENEER R B
AL EIRE S RS R - FEHEE R
Hh i BEAAEE EAET - AIEE TR
IR ER e SHRGIEGE R - HIIHE
AN FTRETE SR A NI T R A I
CMRT A EEIUIE TRy - “IkAh - FEHE
B RIRER AT HAE [ (1 T A2
B Rt - sy 2SR S AL
YA A BEERFTHAR] > HrpEiE "
fEzeis . (L0AC) ZATH) - BIETLUES -
(OB (CGE—MEes) 502
BE2FHHE » BB HASE AR PR =R
HAE > MRRARIEME ~ F78 ~ HrVEH
WHHER TR EREER - B E
EHAEE > CRRI e EER (GEREHEL

FX44 ¢ BlfE TERSS - TTEURAI - RiEH S - BESS - BT

e F0UiE - AVERAKEEBRETESREL : TEA

BEFHAR  HESRRZER  BTREXEFRRL - 1 Rt "E<, AFEGS -
5¥45 : Nobuo Hayashi, National Military Manuals on the Law of Armed Conflict(Brussesis: TOAEP, 2023), p.5 °
5¥46 : Rome Statute of the International Criminal Court art. 28(1998), https://legal.un.org/icc/statute/99 corr/cstatute.htm, last visited at

May 15,2024 -

5¥47 : Case Matrix Network, International Criminal Law Guidelines: Command Responsibility(Belgium: Centre for International Law

Research and Policy, 2016), pp.90-91 -
£¥48 : Ibid., p.9 -

5¥49 : Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International
Armed Conflicts (Protocol I, 1977), art. 52(2), https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-52/commentary/1987?

activeTab=undefined, last visited May 17, 2024 -

RERB——=%F/\BF—H 35



-8 -7
672 ¢ BHE BRI 2t
55 7 B B EREORD T 7 B B GEENRD
O EEBMED -
g5 |OHBEANEMNAEE - OMITH B -
ORBH SIS OBEMALE « 4] - MBI TFRE -
Il atii Dol _ E—
. — 1 mn = e OE43E~XLOAC ~ ROEE)EIFRELIAYIER o
oA/ | OB R B I - e LG
bz |OMIBEMBHIMG - SEHAMR « Bmgan o | O T EREERES
CEE IEERE ARG
) OlEHEk » It EEANRNEBEHEZEE -
T OEETFIRIES) o
R | OBRIMEES OEN RN -
| S OERMMLA ©
ﬁ\::/g ﬁﬂﬁﬁﬁﬂﬁﬁ‘ﬁﬁéf’ﬁﬂﬁﬁﬁﬂ @¥§ﬁESZEE7iEI’\J7F5FIJ,$:2§=§.EO

BRHGE © 2222US Army, The Targeting Process(Field Manual No. 3-60)(Washington, DC: Headquarters, Department of the Army,

2010), pp-2-15 - FA{FEERFIZFRR -

#I) SE8MRFRAY - CEEER R MYEE BIJE
HEEHED o > IR TERFTE, -
HESR T @R H] ;) (distinction princi-
ple) R _ EEBHHE - (HERR L4
EEENRERE R AE E o R EE A
o AENEREE S A O ESEEE
AR E NG - RIS LRSS
s BEAN e RLRR A PR B TR R it
e 3= ol R R B ENE N [ R 1= =P
3R o "HMAEESEEHE MEYLLET - #E
B B RIEAE] ~ AFRFR » RFEES
HENR=) » (EEHERREE A E A -
HIA AN BRI E VRN RALEE
M5 Beadat » BT o R AR 1R T
Ry 5 TAGIEID "8#FEIE ) (War crimes)
ROEEE - 22D T#GE | (intentionally)

JUFERsHIE - ARIE CREFSMIRT) 28301 -
FE T HCEAIIRZIRITELL T o EIEIE - A4
GEENFEET K A rEREE e E
AT NENRS - SIS BT KH
&7 - HAMESTER S > iREUI#E
BHRRAYIRDL > "BR AT IR EAYEEER -
IRATRESERR H AR HAE -
{4~ #5558
EE "HEARE ) (Yale University)
BRI EH A (Oona A, Hathaway) 2
CESEE ) BERRIET ¢ T BIESEERS
SEBA P URREITI R R Es . — - BIRA
BRI B — MR LU - (KR RE
A AAPERE] > AIRISERSE - e C
(R 2e =R OR s & 32 B > "

£¥50 : Geoffrey S. Corn, “Targeting, Command Judgment, and a Proposed Quantum of Information Component: A Fourth Amendment
Lesson in Contextual Reasonableness,” Brooklyn Law Review, Vol. 77, No. 2, 2012, pp.444-446 -

£¥51 : Ibid., pp.458-459 -

£¥52 : Oona A. Hathaway, “International Law Goes to War in Ukraine: The Legal Pushback to Russia’ s Invasion,” Foreign Affairs,

March 15, 2022, (https://www.foreignaffairs.com/articles/ukraine/2022-03-15/international-law-goes-war-ukraine), last visited at

May 17,2024 -
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202310 HTHE R " LUSECT | 2KE
> PR AT REEE T (B AGE
%) (IHLFO T G2 zeyk , (LOAC) - &
FEMEERHERS STEIRSE - AR R IREURRIR
RE FRYBIREIRT - A SRR ARSI
» ARE ST B AT AR AT B S
> HHES T AHEE -

EHALIZR - B S E (BaEEE
)~ THLZLOACEAKIBR B BFRIES
BENEYEE > HIEEE T ST
HI—13F > PR SFEIRS R T S B
#i o EERREERISE SRR E - YMEE
HERIZHHEERN B SeE Tttt - THSE
A AR R B T S
B, - BUEESE KBS, (gray
zone)™ - S EE R ~ ROFME A
BUTEREL - 1§ L REEEEEZISME
FEERy » DTG LR - A AR
(i ~ KRR ~ B (B FfiE SRy ~ B
T RO TRE > HHE S =T X
f& ~ BRIEES - (Kt > IEIRABERE
> QIYRHRHRFE B R A A RS i RE - BBk

SARIFT IR S HEE R TE) - FIREHAEE
SR ER B ERA AT IR Y AR
R S a i e MEEBG SIS
% MEEAHLE AT - EESEE
BB

Btk o WIRFEIA N BERREFS s E A
5 BRI E B SR o REER S EAL
AR ~ 55AllEE (BIEEAGEE)
(IHL) » 3G AEE (35 HE iR - Ik
PHR N BEERHE ~ Bl SR
RUE - PR TAEREGE N - REfE55 1Bl
IR a1y NE - (ESHE ST
B IR R EiENE - A REFS SRR,
SUAE - BRSNS FAE - SR T SEER
o~ IRDERTT ~ JeibiksE ) RSk
° &

A

TEERE -

FEE LR - B ERZ2RI2FIE - ERA
ASERBGERRRMA T 1015 - Bz
SEMEEAPEARRE LT 109FIE - B
BERBIERAHE « IBERMERES IR
BECEFIE ~ BFGEEARSHEAHE
IRARFE I BB AR E IR -

3353 (HREREEE) F£141E - ZBLERERIE » https://law.moj.gov.tw/LawClass/LawAll.aspx?pcode=A0000001 - 2 H

HE : 2024458178 -

5154 1 EEMEENKR R L MAEFE_EHS(Adm. Samuel Paparo)s3 /& HSBEBHEAITTE - BiG " mEd , —HAnR%E
£ IEiA(llegal) ~ Z3H(coercive) ~ P& (aggressive) ~ HiER(deceptive) 91T &(E5FE "ICAD | ) - 2 RBill Gertz, “China’ s
gray-zone operations ‘illegal, coercive, aggressive, deceptive, deceptive,” Paparo says,” The Washington Times, May 6, 2024,

https://www.washingtontimes.com/news/2024/may/6/chinas-gray-zone-operations-illegal-coercive-aggre/, last visited at June 17,

2024 -
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